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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 44903
Plaintiff-Respondent, )
) BANNOCK COUNTY NO. CR 2016-7428
v. )
)
JEANETTE M. NEDBALEK, ) APPELLANT'S BRIEF
)
Defendant-Appellant. )
______________________________)
STATEMENT OF THE CASE
Nature of the Case
Jeanette  Nedbalek  pled  guilty  to  possession  of  methamphetamine  with  the  intent  to
deliver and she was sentenced to a unified term of eight years, with three years fixed, and the
district court retained jurisdiction.  After relinquishing jurisdiction, the district court denied
Ms. Nedbalek’s Rule 35 motion asking the district court to reduce her sentence.  Ms. Nedbalek
asserts that the district court abused its discretion by imposing an excessive sentence.
2Statement of the Facts & Course of Proceedings
Ms. Nedbalek and an acquaintance were driving from Utah to Montana when
Ms. Nedbalek was pulled over for speeding in Idaho.  (PSI, pp.5-6.)1  The subsequent
investigation led to the State filing a criminal complaint alleging Ms. Nedbalek committed the
crime of possession of methamphetamine with the intent to deliver.  (R., pp.6-12.)  Ms. Nedbalek
waived her right to a preliminary hearing, was bound over into the district court, an information
was filed charging her with the above felony, and an information part II was filed alleging
Ms. Nedbalek is a persistent violator.  (R., pp.37-38, 42-45.)  Ms. Nedbalek entered into an
agreement with the State pleading guilty to possession of methamphetamine with the intent to
deliver and she was free to argue for an appropriate sentence; in exchange, the State dismissed
the persistent violator enhancement, and agreed to concur in the recommendation of the PSI
writer, provided the State would recommend no harsher sentence than a rider.  (R., pp.49-58;
Tr. p.8, L.5 – p.19, L.11.)
During the sentencing hearing, the State asked the district court to impose a unified term
of seven years, with three years fixed (Tr., p.23, Ls.2-8), while counsel for Ms. Nedbalek asked
the court to retain jurisdiction, but did not make a specific recommendation for the underlying
sentence  (Tr.,  p.24,  Ls.16-21).   The  district  court  imposed  a  unified  term  of  eight  years,  with
three years fixed, and retained jurisdiction.  (R., pp.69-74; Tr., p.28, Ls.16-19.)
Six months later, the district court entered an order relinquishing jurisdiction.  (R., pp.76-
77.)  The next day, Ms. Nedbalek’s counsel filed a Rule 35 motion asking the court to reduce the
fixed and indeterminate portions of the sentence imposed, and Ms. Nedbalek wrote a letter to the
district court asking the court to reduce the fixed portion of her sentence.  (R., pp.67-68, 78-79.)
3After holding a hearing, the district court denied Ms. Nedbalek’s Rule 35 motion.2  (R., pp.82-
84; Tr., p.30, L.5 – p.33, L.1.)  Ms. Nedbalek filed a Notice of Appeal within 42 days of the
district court’s order relinquishing jurisdiction.  (R., pp.76-77, 85-87.)
ISSUE
Did the district court abuse its discretion by imposing a unified sentence of eight years, with
three years fixed, in light of the mitigating factors that exist in this case?
ARGUMENT
The District Court Abused Its Discretion By Imposing A Unified Sentence Of Eight Years, With
Three Years Fixed, In Light Of The Mitigating Factors That Exist In This Case
Ms.  Nedbalek  asserts  that,  given  any  view  of  the  facts,  her  unified  sentence  of  eight
years, with three years fixed, entered upon her guilty plea to possession of methamphetamine
with the intent to deliver, is excessive.  Where a defendant contends that the sentencing court
imposed an excessively harsh sentence, the appellate court will conduct an independent review
of the record giving consideration to the nature of the offense, the character of the offender, and
the protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)).  Ms. Nedbalek does not allege that her sentence exceeds the statutory
maximum.   Accordingly, in order to show an abuse of discretion, Ms. Nedbalek must show that
1 Citations to the confidential exhibits will include the designation “PSI” and the page numbers
associated with the electronic file containing those documents.
2 During the hearing on the Rule 35 motion, Ms. Nedbalek’s attorney acknowledged that he did
not  have  any  new  information  to  argue  in  mitigation  of  Ms.  Nedbalek’s  sentence.   (Tr.,  p.30,
Ls.19-23.)
4in light of the governing criteria, her sentence was excessive considering any view of the facts.
Id. (citing State v. Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v.
Brown, 121 Idaho 385 (1992)).  The governing criteria or objectives of criminal punishment are:
(1) protection of society; (2) deterrence of the individual and the public generally; (3) the
possibility of rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting
State v. Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136
Idaho 138 (2001)).
Ms. Nedbalek has long suffered from mental health issues and drug abuse.  Her parents
were in and out of prison while she was growing up, and she did not have any stability in her
home life.  (PSI, p.13.)  Her father died of an overdose when she was just eight years-old.  (PSI,
p.14.)  Ms. Nedbalek lived with her grandparents until she was 12, then spent the next five years
bouncing between three foster homes, she returned to live with her grandparents at age 17, and
she has lived on her own since turning 18.  (PSI, p.13.)
Given this instability, it is not surprising that Ms. Nedbalek turned to drugs and alcohol at
a very young age.  At just 10 years old, she began using methamphetamine, heroin, and
marijuana.  (PSI, pp.18-20.)  She began drinking alcohol at the age of 14, and at various times in
her life she has used cocaine, hallucinogens, ecstasy, and abused prescription opioids.  (PSI,
pp.18-20.)  While Ms. Nedbalek no longer drinks alcohol and most of her illegal drug use in her
past3,  she still  suffers from an addiction to methamphetamine.  (PSI,  pp.18-20.)   Ms. Nedbalek
expressed her desire to get treatment and to stop using methamphetamine, and her responses to
3 Ms. Nedbalek, who suffers from Crohn’s Disease, revealed to the arresting officer that she had
a medical marijuana card from the State of Montana, and she admitted to occasionally using
prescribed and legally procured marijuana to ease her symptoms.  (PSI, pp.5, 17.)  The Montana
legislature has approved the use of marijuana for the treatment of Crohn’s Disease through the
Montana Medical Marijuana Act. See Mont Code § 50-46-302(4)(g).
5questions posed to her in the GAIN-I evaluation indicated a high motivation for treatment.  (PSI,
pp.19-20, 34.)
Ms. Nedbalek also suffers from a variety of mental health issues, and at various times in
her life she has been diagnosed with borderline personality disorder, bipolar disorder, severe
anxiety, PTSD, schizoaffective disorder, and ADHD.  (PSI, p.18.)  At the time she completed her
pre-sentence mental health screening, Ms. Nedbalek reported symptoms consistent with mood
disorder, anxiety disorder, and the possible existence of stress disorder.  (PSI, p.41.)
Fortunately, Ms. Nedbalek’s mother, Peggie Best, was able to beat her own addiction and
the two have had a good relationship for the past 12 years.  Prior to sentencing, Ms. Best wrote a
letter in support of her daughter, informing the court that she was raising Ms. Nedbalek’s two
children, and asking the court to order treatment rather than incarceration.  (PSI, p.61.)
Idaho Courts recognize that a drug addiction and the willingness to seek treatment, in
addition to mental health concerns, and the support of family, are all mitigating factors court’s
must consider when determining an appropriate sentence. See Hollon v. State, 132 Idaho 573
(1999); State v. Shideler, 103 Idaho 593 (1982); State v. Nice, 103 Idaho 89 (1982).  In light of
the mitigating circumstances present in her case, Ms. Nedbalek asserts the district court abused
its discretion by imposing an excessive sentence.
CONCLUSION
Ms. Nedbalek respectfully requests this Court to reduce her sentence, as it deems
appropriate.
DATED this 25th day of August, 2017.
__________/s/_______________
JASON C. PINTLER
Deputy State Appellate Public Defender
6CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 25th day of August, 2017, I served a true and correct
copy of the foregoing APPELLANT’S BRIEF, by causing to be placed a copy thereof in the U.S.
Mail, addressed to:
JEANETTE M NEDBALEK
INMATE #64994
PWCC
1451 FORE ROAD
POCATELLO ID 83204
ROBERT C NAFTZ
DISTRICT COURT JUDGE
E-MAILED BRIEF
DOUGLAS K DYKMAN
ATTORNEY AT LAW
E-MAILED BRIEF
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
E-MAILED BRIEF
_________/s/________________
EVAN A. SMITH
Administrative Assistant
JCP/eas
